ORDINANCE NO, & | 20\4

ORDINANCE AUTHORIZING THE PARTICIPATION OF TILDEN
TOWNSHIP IN THE PENNSYLVANIA TOWNSHIPS HEALTH
INSURANCE COOPERATIVE TRUST PURSUANT TO THE
PENNSYLVANIA INTERGOVERNMENTAL COOPERATION LAW

WHEREAS, the Pennsylvania Townships Health Insurance Cooperative Trust
(“Trust”), formerly known as the “Board of Trustees Insurance Fund,” as referred to in
the authorizing statute for the Pennsylvania State Association of Township Supervisors,
53 P.S. § 66406(j)(2), or, more commonly, the “Trustees Insurance Fund”, originally
established in 1966, exists as an intergovernmental cooperative arrangement of
municipalities to provide townships and certain other permitted governmental
employers in Pennsylvania with a vehicle to pool resources and jointly leverage buying
power to develop, administer, and make available cost-effective medical, prescription,
dental, life, disability and/or other employee welfare benefit insurance or self-insured
programs for their employees; and

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has
been comprehensively updated, amended and restated effective October 15, 2014

(hereinafter “Restated Trust Agreement”), a copy of which is attached hereto as Exhibit
A and incorporated herein by reference; and

\

WHEREAS, pursuant to the Restated Trust Agreement, any municipality
wishing to commence participation in the Trust, or continue participation in the Trust
after October 15, 2014, is required to take formal action in the form of an enacted
ordinance in which the municipality agrees to participate in the Trust in accordance
with the amended and updated terms of the Restated Trust Agreement; and

WHEREAS, Tilden Township, Berks County, Pennsylvania (“the Township”)
determined that it is in the best interest of the Township to participate in the Trust in
accordance with the terms of the Restated Trust Agreement and to agree to and join in
such Restated Trust Agreement; and

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law,
53 Pa.CS.A. § 2301 et seq, a municipality may enter into an intergovernmental
cooperative agreement upon the passage of an ordinance by its governing body; and

WHEREAS, the Township hereby desires to confirm, ratify and approve
participation in the Restated Trust Agreement by adoption of this Ordinance.

The Board of Supervisors of Tilden Township, Berks County, Pennsylvania does
hereby ENACT and ORDAIN:
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among other things, enter into contracts with third parties to perform various services
necessary for the administration of the Trust.

Section8. The funds required for the operation of the Trust shall be provided

by the Participating Employers through scheduled appropriations as determined by the
Board of Trustees.

Section 9.  The Trust is empowered to enter into contracts for policies of group

insurance and employee benefits, including Social Security, for employees of the Trust,
if any.

Section 10. As a condition of participating in the Trust, the Township agrees to
comply with all of the terms and conditions in the Restated Trust Agreement.

Section 11.  The Secretary of the Township shall provide a certified copy of this
Ordinance upon its enactment to the Board of Trustees of the Trust.

Section 12. The Board of Supervisors of the Township is hereby authorized to
take any and all such other actions as may be necessary or appropriate to carry out the
purposes of this Ordinance and comply with the requirements of the Restated Trust
Agreement and any duly adopted amendments thereto.

Section13. The duration of the term of the Township’s participation in the
Trust and obligations under the Restated Trust Agreement shall continue until

withdrawal from the Trust by the Township in accordance with the terms of the
Restated Trust Agreement.

Section14. The Board of Supervisors hereby specifically finds and determines
as follows:

1. The conditions of the intergovernmental cooperative agreement are
set forth in the Restated Trust Agreement incorporated by reference herein.

2. The Township shall participate in the Trust in accordance with the
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees
at least ninety (90) days in advance to become effective on either June 30 or December
31 of a given Plan year; or in the case of an initial year of participation in the Trust shall
participate for a minimum of one (1) year.

3 The purpose and objectives of the intergovernmental cooperative
arrangement, including powers and scope of authority delegated to the Board of
Trustees, are set forth in the incorporated Restated Trust Agreement.

4. The manner and extent of financing of the Restated Trust
Agreement are that (i) funds to implement the Township’s obligations under the
11F0865
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Restated Trust Agreement shall come from the normal and usual budgeted amounts for

Township employee compensation and employee benefits and (ii) no borrowing is
anticipated to be required.

o. The Trust shall be managed by the Board of Trustees pursuant to
the terms of the Restated Trust Agreement.

6. All assets and property, real or personal, of the Trust shall be titled
to, acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees,
in accordance with the terms of the Restated Trust Agreement.

7. The Trust, in accordance with the Restated Trust Agreement, shall
be empowered to enter into contracts for policies of group insurance and employee

welfare benefits to be offered to Participating Employers for their eligible employee and
dependents.

Section 15. The provisions of this Ordinance are severable and in the event that
any provision is held invalid, void, illegal, or unconstitutional by any court, it is the
intent of the Board of Supervisors that such determination by the court shall not affect
or render void the remaining provisions of this Ordinance. It is the declared intent of
the Board of Supervisors that this Ordinance would have been enacted if any provision

subsequently declared to be void, invalid, illegal or unconstitutional had not been
included at the time of enactment.

Section 16. Nothing in this Ordinance shall be interpreted to affect any rights
or liabilities of the Township, or to affect any cause of action, existing prior to the
enactment of this Ordinance.

Section 17. This Ordinance shall become effective immediately upon its
enactment.

11F0865



Section 18. This Ordinance is being enacted pursuant to the provisions of the
Pennsylvania Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as
amended, 53 Pa.C.S. §§ 2301, et seq.

ENACTED and ORDAINED this 11t day of December, 2014.

BOARD OF SUPERVISORS OF
TILDEN TOWNSHIP
Berks County, Pennsylvania

)

A’ITEC/AQ LMM %‘A

ecretary
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EXHIBIT A

AMENDED AND RESTATED DECLARATION AND AGREEMENT OF TRUST
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AMENDED AND RESTATED DECLARATION AND AGREEMENT OF TRUST
This Amended and: Restated Declaration: andaAgrcernent*éf Trust (the “Restated Trust

Agreemen "), updating, amendiﬁg_,;and _com__prchcnsively restating the f‘D.e.c’iamﬁdn of Trust and

Agreement (Health Insurance)” dated January 1, 1 966,stab11shmg the Pennsylvania Townships

Health Insurance Cooperative Trist (the “Trust”), is duly made and adopted effective as of the

___dayof »201_ by the agreement of participatin icipalfl

other employee welfge benefit coverages for their employees; and
WHEREAS, it is the intent of the Tustees and participating municipalities that the Trust

perform an essential governmental function within the meaning of Section 115 of the IRC (as
defined below); and
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WHEREAS, the said Decléfalio'n of Trust and Agreement (I_-Iealﬂl I;isurance), pursuant to’
Atticle VII thereof, may be amended by" th"e: agreement of Paﬁicipaﬁnig Eﬁiplojﬁs (as defined
below) of the Trust representing more than ﬁﬁy (50%) percent of the Prexmums in force; and
- WHEREAS, it is ﬂle desu'c of the 'I‘rustccs and the reqmmte majonty of Panxc1patmg

Employers to. comprehensively update amend and restate the Dcclaranon of Trust and

Agreement as set forth herem.

' context otherwxse requires, capxtahzed terms used in

{ otherwise deﬁncd hcrem shall have the respecnvc

‘_‘A_s;oc’_ié_t_-idn” or “PSATS” shall mean the statutorily creﬁted
nonprofit ur ncbrporaied'as'socia;don .acﬁng in the intcrcsts- .of Pénhsjflw;rania Townships of
the Second Class and their reSpecnve township supemsors, tOW:IJ.Sh.lP secretaries,
township treasurers, townshxp managers or comparable representatives of home rule or.
optional plans tomhlps, and secretaries of county associations of township supervisors,

organized in 1921 and operating thereafter pursuant to authorizing legislation, currently,
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as reenacted and amended, at 53 P.S. § 66402, known as the Pennsylvania State
Association of Township Supervisé'r_:s._

b, The term “Benefits” zshéltimean; all benefits providé,d for Eligible
Employees and eligible dbpendept_s hi@rdﬁnd@: with the terms of the Trust and

Insurance Policies and Plans provided under the Trust.

¢.  The term “Carrier” or “Insurer” shall me pany licensed:
in the Commonwealth of Pennsylvania,

Cod The term “Custodian” shall giean a bar

Investment Manager, if any, concerni

of investments.

defined in Act, or who is m:inmce company qualified by the laws of
Pennsylvania to manage, acquire, or dispose of an asset of an employee benefit plan, who
has acknowledged in writing that he/she or it is a fiduciary with respect to the Trust, and
with-whom the Board of Trustges has entered into a written agreement giving the person

authority to manage, acquire, or dispose of any Trust assefs.
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g The term “IRC” shall mean _the_Intemal Revenue Code of 198_,6',‘fas’;how or,
hereafter amended, or successor lcglslatmn thereto.

“h. . The term “Pgr_tlclpanng Emglozcr” shall mean n any Township of the

Second Class of the Commonwealth of Pennsylvama, or other polmcal subdmsxon of the

Commonwealth of Pennsylvania, or, to the extent 'approv_ed by the Board_ of Trustees and

welfare benefis as maj( be from time to time established by the Board of Trustees in
accordance with this Restated Tﬁls_t Agreement, and such additional terms as adopted by
the Board of Trustees, or as such plan(s) or program(s) may be modified from time to.

time.
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j. The term “Policy” shall mean any insurance policy from a Carrier issued

in accordance with this Restated Trust. Agreement and approved by the Trustees as an

insured plan or program of thc;'l'"ru.st }to be éffefed} to; Pammpatmg Employers.
k-.

0. The term “Trustees™ or “Board of Trustcgs”' shall mean the trustee(s)

acting from time to time pursuant to this Restated Trust Agreement.
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- ARTICLE IX
_ CREATION OF TIIE TRUST AND ACCEP’I‘ANC‘E

e Formatlon and Reafﬁrmanon of Trust. The Trust was formcd in’ 1966 as; and is

hereby reaffumcd as contmmng to be, a Pemxsylvama Common Law Trust

% gpgge of T The Trust has as its sole purpose suppomng and beneﬁtmg

bition Aa g t anate Inurement No actmtles shall ba camed on by the

Trust that would . 'ttcd to be conducted by an cnuty whose income is exempt from
taxation under Sccnon 115 of the IRC and regulations 1hercunder or successor legislation or
regulations. No part of the assets or net eart_nings of the Trust_shall inure to the benefit of any
Trustee or any private individual (e‘xcei:t to th& cxtent that reasonable compensation may be
mdwldua] is an Ehglble Emplpyeg;gthe extent of bcneﬁts pgyab_le'.,fin accordance with the termis
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of the Policy or Plan of the Trust), and no Trustee or private individual shall be entitled to share
in the distribution of any assets or property of the Trust upon dissolution. The Trust shall not
engage in any activities attempting to influence Iggislaﬁon or engage in any activities relating to.

any political campaign on behalf of any candidzit'e for public office.

5. Title to Trust Assets. ‘All property and assets of the Trust shall be vested in and

titled to the Trust, or to the Trustees as fiduciaries of the Trust.

6. Duration of Trust. This Trust is intended to be perpe Sib duration the

meeting th
Employer may, subg
accordance with the'terms of this Restated Trust Agreement.

2. Participation Limited to Section 31 15 Entities. No entity shall be permitted to be a
Participating Employer of the Trust.that is not aTowns}np of the Second Class of the
Commonwealth of Pennsylvania jbr; to the éxtent permitted by the Board of Trustees, another
political subdivision of the Commionwealth of Pennsylvania o an eriity the income of which is
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excluded from taxation under Scction 115 of the IRC and rc'ghlations thereunder. The Board of
Trustees, i in its discretion, may rcqmre any enilty othcr than a TOWﬂbhlp seekmg to parﬂc;pate in
the Trust as a Partlclpatmg Employer to pmvnde the Trustees Wlth a anate Lettcr Rnhng ﬁ‘om
the Intemal Revcnue Semce or other proof acceptable to the Boa:d of Trustces that the mt:ty

satisfies the requisite IRC Sectlon 115 tax exempt staius to partxclpate in this Trust.

in the Trust under erms. of :ﬂ:_:e Restated T}'ust Agreement— by adoptmg anc_i Jjoining into this

Restated Trust Agreement in conformance with all applicable federal and state 'I_aws, including,
but not limited to, the Pennsylvania I_ntergovcmme;;tal Coop'cra.tilén Law, 53 Pa,.C.S.A. § 2301, et
seq., and by completing and delivering to the T_rust__eés a Péﬁicipaﬁdn Joinder Agreement reading

substantially as follows:
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Participating Employk

The of 5

County (“Participating Employer”), . [eg,a
Township of the Second Class of the Commonwealth of Pennsylvania or other
eligible entity], elects to participate in the Pennsylvania Townships Health
Insurance Cooperative Trust (“Trust”) established for the benefit of the employees
of the Participating Employers, and agrees 1o all of the terms and conditions of,
and to be bound as party by, the Restated Trust Agreement of Trust, which is
incorporated herein by reference, including duly adopted amendments thereto,
entered into to effectuate plans and programs of the Trust.

Itis understood and agreed that the Plan(s) and the Rest
Trust, or both, may be amended at any time, and from time%
provided.

Participating Employer hereby represents a pd
the Trust that Participating Employer is a gt
Commonwealth of Pennsylvania or is an &nf}
from gross income under Section 115 of the In

for the purposes of this Restated. Trust Agreement, shall, through its

governing body, duly pass an ordinance substantially in the form attached hereto as Appendix A

or in such other form as is approved by the Board of Trustees, and shall pré‘vidc_é a certified copy

of such enacted ordinance with the Board of Trustees.
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6. Term of Participation. For Parnclpatmg Bmploycrs wha begm partlclpatlon onor
- after the effective date of this Restated Trust A.greement, thc Parumpau:]g Employer shall not :
withdraw. fmm the Trust or any Plans durmg the ﬁrst one (1) year after the Part[clpaﬂng . )
Employcr has ﬁrst enrolled any Ehg1b1e Employees In all other cases, any Parttclpahng

Employer may termmate pammpanon in and mthdraw from thc Trust upon prior \mtten nonce

to the Trust of at lcast mncty (90) days to be effecnvc on cxther

insurance prem.iums other cha.rgcrs, all other costs for providing coverages and benefits to the
Participating Employers, claim administration- fees, remsumncc and all other reasonable and’
necessary expenses of the Trust, together with such reserve funds as the Board of Trustees shall
deem reasonable and prudent. In the event that the Fund at any time makes available to

Participating Employers any self-insured Plans or programs, Contributions to employers
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participating with respect to such self-insured programs shall also include amounts sufﬁcxent to
cover all such self-funded claims incurred while a Participating Employer of the. Trust, mcludmg
to the extent determined by the Board ‘of Trustees to be: propcr, amounts. for mcurred but not.
reported claims or other run out costs in the event of a withdrawal from the Trust.

8. Contribution and Report Due Dates.. The frequency and due dates and

administrative procedures for Contributions to the Trust shall be

Participating Employers shall reasonably cOoperate with the Board of Trustcesi in executing any
necessary documents or complying with reasonable ppliéjes adopted by the Trustees or required
by any Carrier necessary to comply with any applicable privacy or confidentiality laws,

regulations, polices or standards.
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No Effect on Obhgaggns of Other Employer Nonpayment or non-repomng bya
Pamﬂpahng Employer sha.Ll not rehevc any other Paruclpatmg Employer of its obligation to
make Contnbunons a.nd rcports

10 Enfnrcement of O. 'hl : ations. The Board of Trustees shall have the power, in its

d;scre.non to take any acnon, mcludmg legal action, nccessary to enforce Contnbunon,

reportmg and all other ob].lganons of Panzclpatmg Employers

the due date shall bc S sessed hqmdated damages in a sum the greater of (1) one hundred and
fifty dollars ($1 50) or (ii) five percent (5%) of the overdue contribution, if any, for each calendar
month during which it is o_verdue, up to 4 maximum of twenty percent (20%) of the dglinquency.-
A full five percent (5%) liquidated damages assessment shall apply for each calendar month

during which the contribution is past due, even if the contribution remains unpaid for only a
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contribution; liquidated damages of ten percent (10%) or 1f greatcr $ 150 shall be assessed,

because the conlnbutlon has. been past due with respcct to two. (2) caiendar months ).

13. Due Date for ngm@ted Damgges Liquidated damages assessed under this

Section shall be due and payable asa conmbutxon, by no later than ninety (90) days after

invoiced by the Trust, P
14, Waiver of L:gmdaicd Dg_ag The Board of Trustee

ees may; at

iness hours, have a certified

ARTICLE IV
APPLICATION OF TRUST FUNDS

1. Procurement of Policies of Insurance: The Tméfg;;_ may pir_ciciltc, in their names
as trustees, or-in the. name of the Trust, as 'policyholdéf; from one or more Carriers one or more
insurance policies for group health, dental, Iife?éndforgdisabil.ity or other employee welfare
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bencﬁts as dctcrmmed by the Boa.rd of Trustees, to prowdc Bencﬁts for Ehgxblc Employccs
(and, if apphc able, thelr chendcnts) of Paruclpatmg Employers

Bre Use of Trust Funds All funds and assets recewed by the Trustees hereunder as

part of ths Trust Fund sha.ll bc used and apphcd in thc followmg manner and for the follomng
purposes: |

“a, ’I‘o pay or pmwde for the paymen

The Trustees sha

blls the ra“te of contnbutmn from each Partlclpatmg Employer in an

amount rt:_asonablé g ncct_:ssarx to provide for the qbligations provided in subparagraphs a, b, ¢
and d. _ |

3. Any and all chvldends paid to or retrospectwe rating credj.ts applied to the pohcles
of insurance shall be pa.ld to the Trustees a.nd shall be recewed by them as part of the Trust Fund

to be adrmmstered and dwposed of as they shall sec ﬁt

{1.0564260.1} 14



4, Any funds '.hel(_'ifby:fthéiETrﬁstaes:fﬁereunderz from ;ﬁme toiﬁmé»b:tay,‘ in the discretion

mveslment or reinvestment comphes w1th apphcable state and federal laws and regulations.
Wxthout hmmng the foregomg, such i mvesuncnts or rcmvestments shall be consistent with-
restrictions, if any, applicable to the Trust regarding-authorizcd types of investments for

Townships of the Second Class under 53 P.S.'§ 68204, or succe

entitled to the i  opself-insured benefits in the amount axd 1o the extent provided in the

applicable insurance#olicy or plan terms regarding the selfiinsured benefits.

6. Contributions Held in Pooled Trust. A]l @anﬁﬁom received from Pé_rticipgtingf
Employers by the Trust shall be held by the Trustees in cash or other property acceptable to the
Trustees. All such contributions, together, investment returns; or other income therefrom; shall

be held, managed and administered by the Trustees pursuant to the terms of this Restated Trust
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; Agmeme:nt without distinction between pnnclpal and income and w1thout hablhty for tbe

payment of i interest thereon or loss on mvestxnents

‘?. Adogtmn of Rules bx Trustces ‘The Trustees shall adopt appropnate rules

gmdelmcs and procedures, mcludmg any that may now or in the ﬁzture be reqmred by Iaw

_ regardmg the collection of conmbutions vcnﬁcatlon of contnbmlons and adequacy of

are required by ERISA.

ARTICLE \'2
ARD OF THE TRUSTEES

. The Trust shall be govamed by a board known as ﬁxe. Boa:d of
Trustees. The Boar ees shall elect from 1ts members a Chau'man, Treasurer, Secretary
@d5 such other offi '- as it deems a_dwsable. Any number of offices _ma'y be hg:ld hy_ the same .
person. . . |

2. Number of Trustees.. Thé reconstituted Boatd of Trustecs as of the effectwe date

of the restatement of this Trust Agreement shall number three (3) Trustees and shall be madc up

of the individuals who are listed in Paxfag_raph (a) of Sectlon 3 of this Article V (collecﬁvcly-
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referred to as the “Cuxrent Named Trustees”), and each of the hstcd Current Named Trustees -
shall hold office untxl the date of thc explratmn of his term set forth therein or until he sooncr
resigns, is removed or becomes dzsquahﬁcd, or unless: reclected to a subsequent term. One (1)
day after the effective date of the restatement of this 'I'rust Agreement, the size of the Board of
Trustees shall be expanded to ﬁ_vq (5) Trustees, and the addmonal__l_“rus_t'ees_{ to become members

of the Board of Trustees as of that date shall be the individuals yii

day of December 2015; Edward Gogdhart_,. II'I:, whose term 35@7411 ¢,)£pire at

midnight on the last day of Decembe_r{zoljégf and John Haiko, whose term shall

expire at midnight on the last day of December 2017,
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b) Addmonal Named Trustees. Eﬁ'echve one (1) day after the cﬁ‘echve date of .

thc resta.tement of this 'I'mst Agrceme:nt, Wllham Groves shall become a -
Trustee and his term shnll exp:re at'midnigh’t on the last'day of Decembéi: i
2015 and Mmhacl Dcnnchy, I, shall beoomc a Trustee, and h13 term shall

'expxrc at rmdmght on the last day of December 2017.

: 'Trustee s tcrm, such vacancy

4, Elcctlon of Successor Trustecs

such ‘f_ownship in theA apac1ty _of a Township supervisor or comparable represcniatnre_of a home
rule or o_pt'io_nal pla_ns"l"oi_msh.ip, or in‘thc caﬁacity ofa Tb_wnship' secretary, treasurer or
manager. A list of all nominccs. and ballot forms shall be circulated to all Participating
Emplojférs and a date for the close of submission of ballots as determined by the Board of

Trustees shall be prdvide_d in writing by the Board of Trustees to each Participating Employer.
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Each Pa.rtici_pat_ing Employer 'shail 'fOr the purpose of elect‘mg Trustees have one (1) vote per
vacancy. In the event ofa vacancy in the ofﬁce of Trustce pnor to the cxplrahon Qf the term,
whether by reason of death, resxgaauon, removal dlsquahﬁcatmn, or oﬂlervnse prmr to the
natural expiration of a term, the suecessor ‘I‘mstee shall be such person as may be selected by a

-majority of the remaining membars of the Boa:d of Trustees In the event that there are no

execute and deliver {"the 'Ifru'stees a written instrument accepting such appointment and
thereupon such successor Trustee shall become vested with all the property,j;;if'ghts;, powers and
duties of the Trustees hereunder with like effect as if originally named as a Current Named

Trustee.
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'6._1 s 1g;gat10n, Dlsgyahﬁggnon Any Trustee actmg hereunder may resign at any
tnme by glvmg tthty (30) days’ nntxce in wnﬁng to thc Secretary of the Board of Trustees witha -
_courtesy copy to thc Executwe anector of the Assocxahon. In adchuon, exccpt wnh respect to’ _
b the Cm-rent Named Tnmteas andthe Addmonal Named Trustees prcmded for in Paragraphs (@)

and (b) of Sccuon 3 of thJ.S Artacle III dlu‘mg theu' lmtxal statcd terms as set forth thcrem (but not"

shall make and : - 0y and all papers and documcnts necessary to transfer any investments,
ﬁwmw pﬁ]icy(iéﬁ ) i ds, books rccords, and other property of the Trust to the Trustees
contmumg to act hereundcr W1ﬂ10ut Im'utmg the foregomg, each departing Trustee shall
promptly tum over to the Board nf 'I‘mstces any and all Trust asscts records, books, documents
money, and qﬂuer'pmperty in theu. possession or under_tl_lé.ir_ cont'r'ol_' whit;h belong to the Trust, or

which were received by the T_msiée in his or her fiduciary or other capacity_, and if requested by
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the departing Trustee, shall be provided by the Board of Trustees with a receipt for such returned
items. | E
9. Actions and Meetings.
a) .R_ﬂgmﬁhgg.ﬁ:ﬁeﬁﬂ@iﬁh&&gsjbﬂh@‘ﬂqmdbfTrus_taes__shall be

held at such times as the Board of Trustees may designate: Notice 6

regular meetings need not be given,

Jonference, or similar communications equipment by means of whick all
persons participating in the meeting can hear each other and erigage in

debate.
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A :-' e) Wrmen Conscnt in Lmu of Meetmg Any actlon reqmred or permmed to
be taken at a meehng of the Board of Trustecs may be taken vmhout a
meehng upou the unammous wnttcn consent to actmn of the Trustces

f)  Partial Wntten Consant in Lxeu of Mectl_ng Any acnon mqulrcd or

pex:mxtted to be taken at a mecung of the Board of Tmstees may be taken

action of the. Board of Tmstees shall not become effective until after ten
45 10) days notice of the action has been given to :each Tru_stee.

10.: - No C.om_p_gnsaﬁon. The Trustees shall réﬁeivc no. compensat_ioﬁ for the
performance of their duties, but they shall be reimbursed for all reasonable and neceésa;y:

expenses which they may incur in the performance of their duties.
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1. Indemnification; Insurance, Thc Trust shall mdcmmﬁf to the fullest extent.

permitted by law, any present or formcr Trustee or ofﬁcer or employee 1f any, of the Trust (an

“Indemnitee”) who was or 1s a pa.rty or is threatmcd to be made a party to any th:eatcned

pending or completed acﬂon or proceedmg, whether ClVll, cnmmal admmlstratwe or

or employee of thie

investigative, by reason of the fact that (s)he 1s 0r was a Trustee ofﬁcer,

however, that plicable law requires a fidelity bond to be in place, the bond procured by

the Trustees shall ‘at 3 satisfy thp:mhimmn;m@;uircmcnts ofany such law.
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- ARTICLE VI '
POWERS AND DUTIES OF THE TRUSTEES =

2 Au ongg Except as otherwxse prowded in t]:us Restated Trust Agreement, the : i o
Tmstees shall have exc!uswc power to carry out the purposes of the 'I‘rust, mcludmg but not
hm:ted to the mvestment of the Tmst‘s funds and ; assets. Thc Trustces shall at all tlmes act as a .

Board of Tmstees No mdmdual Trustee shal] have the power' 0 bmd the Tri _Any actlon

duly takcn by the Board of Trustees under ﬂ:us Restated Trust AT ] Trust : 2!
Persons dealmg mth the Trust are entnled to rely conclusw y ¥ e S 1 auth f tiﬁe :
Tmstces as set forth in tl:us Restated Trust Agreer |
e 1duc1_a,[x Du;;cs |
Except to the extent expresl prow erwise in this Restated Trust - |
Agrwmenf, the Tmstees shall owe thc samed ;_es,_to _thg;'l‘__r_ﬂst and e
. beneﬂcxanes thereof consxstent wntht.he stan rdgfunde robate, Estates and.lf"iduci',a'r.ies
Code, 2_0_ Pa. C.S. § __ Dlets d-, #ihe gAte ’ i) ) applicable ﬁr consistent wiﬂ1 any greater S
standards as ma) ; g othegliide al or Statc law that is, or that in the future'

may be, djrectly applica o the Trus ¢ ILS‘OP'EI'B.UOD.S :

4 ': not be personally hable to any person for any obhgauon :

. dards. The Trustees shall in connection with the Trust conduct
themselves consiste tly with the Pennsylvama State Ethics Act and wﬂh any more strzct Code of
Conduct or ethical standards adopted by the Board of Trustees.

- Capacity of Trustees. Except as_gxpressly provided herein, all actions performed
by the Trustees pursuant to this Restated Tmst.Agreement -are performed in the capacity of a. -
Trustee and not in..an_ individual 'capé.city. |
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3 [ Jimitation on Tmstces Liab gx Exccpt as otherwise prowded by law, a Trustee

shall not be personally liable for monctary damages as such for any action taken, or failure to
take any. acnon, unless:

a The Trusteehas breached. or failed to perform the ﬁdﬁcimy duties of his or
her office as provxded in this Restated 'I'rust Agreemcnt or apphcable law regulating the

fiduciary duties of a Trustee of this 'I'rust or

b. The breach or. fmlure to perform consnmtes self

misconduct or gross ncghgencc

6, The Trustees may exercise all rig ) i

Power to Delegate to Investment Managers. The Trustees shall have the power

and authority to appoint one or more Investment Managers, who shall be-responsible for the
management, acquisition, disposition, investing and reinvesting of such _c}if_-thfe assets of the Trust

as the Trustees shall specify. Except to the extent otherwise provided by law, the Trustess shall
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not be hable for the acts or omissions of such Investment Manager, nor have any mvestment
' obhganon wn.lr respect to any asset managed by such professmnal regzstered Investment
Manager Any appomtment ofan Iuvestment Manager may be termmated by t.he Trustees upon
: wntten IlOT.lC-E or as speclﬁed in written agreemems wnth such manager

9 Iuvesment Pohcles The Tmstees sha.ll fnom time to txme adopt appmpnate

mvestment pohcms andfor gu.tdelmes

the Carriers, or of a ; agent, employee or attorney selected by the Trustees with reasonable care, |
nor for any act or omission of any other Trustee. In this regard, the Trustees shall to the fullest

extent perrmttcd by law, be fully protected in relymg in good falth upon the advxce mfonnanan,
opmxons reports or statements presented by any professional advisors and service providers as to

~ matters the Trustees reasonably and in good faith believe are within such party’s expertise and
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cqmpt_:fenoc, includiugibﬁt not hrmted to dpi'nio‘hs -analyses, rcpoﬂs or iﬁfonﬁaﬁon as to financial
affairs and soundness of the Trust actuana.l and underwnung matiers, asset values Investments,
setting of Parumpatmg Employcr Conmbutxon rates, selectlon of Carriers and policies, plan
design, Beneﬁts, the value and amount of the assets habxhtles, pro_ﬁus_or losses of the Trust, or

the value and amount ofassets OT Teserves o‘;' comracts; agrcer_'m%;_nm or other undertakings.

any funds or prope: j_.:-"'. f thc Trust or to see that the terms of the Trust have been complied with

or be obliged to inquire into the necessity or expcdic{:ncy of any acts of the Trustees and every

instrument executed by a majority of the Trustees shall be conclusive in favor of any person

relying thereon that;
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a. Said mstmmcnt was executed in accordance with thc terms smd conditions ,

of this Rcstated Trust Ag;rcement and

b." ‘The Trustees wcrc duly authonzcd and emp owered to exccutc such

mstrumcm a.ud

C. : At tﬁe t:me of dchvery of sald msttument thc Trust created by tl:us

Rcstatcd Trust Agrcemcnt was. m full force and cffcct

shall automatlcally nmnale on the earhcst of the followmg dates
a. ' Onthe date specified in a notice by Participating Employer to the Trustees
that it is discontin_ui'ng parﬁcipatjon, which date must be the end of a

premium coverage period; or
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b. On the datc Pam::.lpaung Employcr fa.t,ls to makc any required payment to -

the Trust prowdcd, however, that this shall not prcVent the Trust from
enforcmg any such obhgatr on to make payment or to roqulre payment for
any msurance or beneﬁts aﬁ'ordcd under thc grace provisions of the

pohcles or to pu.rsue an a.cuon for. damagcs or

On the date of tcrmmaﬂon of thxs 'I‘rust, .

result of a tcrmman oY of the Trust; any surplus after \‘hc satisfaction of all 11ab1ht1es and

obligations of thc Trust shall be distributed to Partxc1pat1ng Employers who were partlmpatmg in
the Trust as of the date of Tcnnmauon, provided the Participating Employer is a govcrmnental

entity at the time o_f such distribution, in accordance with Article IX of this Rest_ated Trust
Agreement.
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' ARTICLE VIl
AI\'[EN'DN]ENTS

15 Amendment Tl:us Restated Trust Agreement may be amended to any extent at

any ﬁme or from tlme to. ttme by an mstrument or mstnunents in vmtmg SIgned by at least two« Gl

* thirds of the Trustees and dehvered to Parttelpanng Employers I—Iowever m no event shall any :

such amendment dwert any part of the Trust Fund then in the 1 _ of the T 5 ces from the

: purposes of thts 'I‘rust pemnt the return or payment over of an_ _p

. due or wh1ch may become due ﬁom the Trust, the Board of Trustees by an’

instrument or instr y ts'tn vmtmg signed by at least twe-thuds of the Trustees may tennmate

the Trust and the insurance procured thereunder. Should the Trust Fund be msufﬁcxent to pay

such obligations, Partlmpanng Employers shall contribute an amount sufﬁcxent to cover any such
deficiency, which shall be detennmed on the basts of the pro rata amount of insurance in feree
on the lives of El1g1ble Employees (mcludmg dependents) of the respeetwe Part:cipetmg

Employers sharing in the dtstnbuuon measured wlth respect to the twelve (12) months
{L0564260.1) 30




-immediately prior to such term_ipa_tionf Should there be a surplus in the Trust Fund aﬁer the .
payment of all obligations, su_ch surplus shall be disﬁhibﬁt’e& by thé Trustccs to such' Participating
Employers at the tune of termmanon who are at both the time of tcnmnanon and as of the datc of
distribution of the surplus poht:cal subdmsmns of the Commonwealth of Pcnnsylvama or

* entities whose income is excluded from g gross income under Scctlon 115 of the IRC in propomon

Eligible Employee 4 identify any covered dependent of such Eligible Empidyee. If the
Participating Employer provides multiple lines of cofcr_agé through the Trust, but permits
employees to elect different covéfagc.bpﬁons under the Participating Employer’s cafeteria plan
or other election procedure run by the Contributing 'Eﬁiploycr, the Participating Employer in it
eligibility report shall certify which lines or coverage apply to given covered individuals from
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.the Pmnctpanug Employer $ group. Pa.rtxetpanng Bmployers are obltgatcd to prowde accurate
and ttmeiy mformatlon on new cnrollees or temunatmg enrollees or cha.nges n coverage '
' _electtons to the Trust or any Camcr or Thlrd Party Ademstrator destgnated by the Tmst.
_ 3 No nghts in Fun No Partzctpatmg Employer nor any other person shall have

: any. nghts unde: ﬂns Restated Trust Agreement orin the Trust Fuud cxeept as prowded in this

p 3 Rcstated 'I‘rust Agreement_ thhout lu:mtmg the foregomg, no

.other_ person.

Regorts to ASSOClaIJOn 'I‘he

‘Commonwealth b_f it _
6. Execntion by Partieipati ng Employers by Restatement Approval Cominterpart'
Effectwcness Contmgent Upon Ma;ongc Am:_arov . This Restated 'I‘rust Agreement may be

executed in any number of counterparts mcludmg by Restatement Approval Counterpaxt

.....
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shall constitute one msu'ument The effectiveness of this Restated Trust Agrcement 1s contingent
upon recelpt by the Tmstecs of exocuted Rsstatcmcut Approval Counterparts by March 31, 2015,
from Participating Employers represenhng at least 50% of the Premiums in force (the respective

percentages of which are set forth in the schedule at -Alipen_dix B, which is incorporated herein

by reference). If this Restated Trust Agreement is d_uly :app_r_o\fed by the required majority, the

premiums in force.

tees of the Pennsylvania Townships
ance Cooperative Trust

Yok Walter, Trustee

Edward Goodhart, I1I, Trustee

John Haiko, Trustee
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NOTICE

The Board of Supervisors of Tilden Township will consider and vote upon
the adoption of an ordinance at its regular meeting on Thursday, December 11,
2014 at 7:00 p.m. at the Tilden Township Municipal Building, 874 Hex Highway,
Hamburg, Pennsylvania 19526. A summary of the ordinance is as follows:

ORDINANCE AUTHORIZING THE PARTICIPATION OF
TILDEN TOWNSHIP IN THE PENNSYLVANIA TOWNSHIPS
HEALTH INSURANCE COOPERATIVE TRUST PURSUANT
TO THE PENNSYLVANIA INTERGOVERNMENTAL
COOPERATION LAW

Copies of the full text of the ordinance and the Amended and Restated
Declaration and Agreement of Trust of the Pennsylvania Townships Health
Insurance Cooperative Trust may be examined without charge or obtained for a
charge not greater than the cost thereof in the Business Office located at the
Tilden Township Municipal Building, 874 Hex Highway, Hamburg,
Pennsylvania 19526, at the Berks County Law Library, Berks County Courthouse,
Sixth and Court Streets, Reading, Pennsylvania 19601, and at the Reading Eagle
Company, 345 Penn Street, Reading, Pennsylvania 19601.

James M. Lillis
Solicitor, Tilden Township



